


treatment of individuals who are being treated because of criminal
proceedings. This Fact Sheet will answer some basic questions about
voluntary and involuntary treatment of adults ages 18 and older who are not
involved in the criminal justice system and the rights of those individuals. 

What Rights Do I Have in Treatment?

The Mental Health Procedures Act’s regulations include a “bill of rights” for
patients.  It can be found at 55 Pa. Code. § 5100.51-56.  The patient bill of
rights includes important treatment related rights like the right to be assisted by
an advocate, right to see a lawyer, and right to participate in your own
treatment.  It also covers other important rights like the right to practice your
faith, the right to have visitors, and the right to keep and use personal
possessions.  If you have questions about your rights in treatment or believe
they have been violated, you can contact us to discuss what happened. 
 
Am I Entitled to Confidentiality?

Yes.  Documents related to your treatment are required to be kept confidential
and may not be released without your permission in most circumstances. 
 However, providers, insurers, county administrators, and courts conducting
proceedings under the Mental Health Procedures Act may have access to your
records without your permission. Records may also be released to the
Pennsylvania State Police pursuant to laws pertaining to the regulation of
firearms.
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How can I get my records?

You can ask the facility that provided you with treatment for copies of your
records. They do not, however, have to give you copies of psychotherapy
notes or other records that your psychiatrist thinks may be harmful.

Someone told me that I’ve been “302ed” what does that mean?  When do
I get to go home?

People often use the phrase “302ed” to mean that someone is receiving
involuntary inpatient mental health treatment.  The term “302” refers to Section
302 of the Mental Health Procedures Act, which allows for a person to be
involuntarily committed for treatment if a doctor finds that they are a danger to
themselves or someone else.  Under Section 302, a person cannot be treated
for more than 120 hours (5 days) without their consent.

I was in the hospital for more than five days.  Isn’t that illegal?

If your doctor believes that you are still a danger to yourself or others, they can
file a petition and ask that your hold be extended for another 20 days under
Section 303 of the Mental Health Procedures Act.  For that to happen, a judge
or mental health officer must hold a hearing and the court will appoint an
attorney to represent you.  If the hospital believes you still need additional
treatment, it can petition the court to continue your involuntary treatment for 90
days under Section 304 and then for 180 days under Section 305.  You are
entitled to a hearing and representation by an attorney in any petition to
continue involuntary treatment under Sections 304 and 305. 
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Do the same rules about voluntary and involuntary mental health 
treatment apply to children and youth under 18?

The rules about involuntary treatment (commitment) are the same, regardless 
of age. However, the rules about “voluntary” treatment are different. Parents 
and legal guardians of children and youth under 18 can consent to their 
outpatient or inpatient mental health treatment, though there is a process for 
children and youth 14 and older to object to those decisions. More information 
on consent to mental health treatment for children and youth can be found in 
Consent to Mental Health Treatment and Access to Mental Health Records for Children and 
Youth Under Age 18.

What happens If I’m prescribed medication that I don’t want to take?You 
have the right to refuse medications or treatment in most circumstances.  If, 
however, a doctor believes that you are a danger to yourself or others, they 
can override your consent.  Doing so requires obtaining a second opinion from 
another doctor.

I agreed to treatment and want to leave but the doctor made me stay for 
an additional three days.  Why?

Under Section 203 of the Mental Health Procedures Act, you must sign a 
written consent form when you seek voluntary inpatient treatment.  The 
consent form can (and usually will) include a statement that you agree to 
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remain in treatment for up to 72 hours (3 days) after you give written notice of
your intent to leave. This allows the hospital time to file a petition for
involuntary commitment if the doctors believe you are a danger to yourself or
others

I’ve been hospitalized before and hated the hospital that I was at. Is there
a way I can make sure I don’t go back there?

Pennsylvania law recognizes mental health advance directives made by adults
18 and older and emancipated minors. If you fill out a mental health advance
directive, you can specify your treatment preferences in advance. For example,
you could say that you prefer a certain hospital or hated a certain hospital. You
could also ask that a specific medication be used. You can combine this with a 
power of attorney so you can designate a specific person you trust to make
decisions for you. While you may have to be taken to a certain hospital due to
an emergency or availability, having a mental health advance directive will help
you to take control of your treatment. More information about mental health
advance directives can be found at
https://www.disabilityrightspa.org/resources/#mental-health.

I think my 302 was unlawful. What can I do?

You can file a petition in court to expunge your commitment. 

I have a complaint about how I was treated while I was in the hospital.
What can I do?

First, you can call our live intake line. We would be happy to discuss what
happened with you and provide you with additional information about how you
can file complaints. Second, you could file a complaint with Pennsylvania’s
Department of State against any medical professionals you believe violated
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your rights. You can file complaints against hospitals with the Department of
Health and/or the Joint Commission on Hospital Accreditation. Finally, if you
want to correct your records and the hospital refuses to allow you to make
corrections or add a statement disputing them, you can file a HIPPA complaint
with the United States Department of Health and Human Services if you are
not able to access or correct your records.

You can file complaints with the organizations online using these links:

Department of State:
 https://www.dos.pa.gov/ProfessionalLicensing/FileaComplaint/Pages/default.a
spx

Department of Health:

http://apps.health.pa.gov/dohforms/FacilityComplaint.aspx

Joint Commission:

https://apps.jointcommission.org/QMSInternet/IncidentEntry.aspx

United States Department of Health and Human Services:  

https://www.hhs.gov/hipaa/filing-a-complaint/index.html

https://www.dos.pa.gov/ProfessionalLicensing/FileaComplaint/Pages/default.aspx
http://apps.health.pa.gov/dohforms/FacilityComplaint.aspx
https://apps.jointcommission.org/QMSInternet/IncidentEntry.aspx
https://www.hhs.gov/hipaa/filing-a-complaint/index.html


If you need more information or need help, please contact Disability Rights
Pennsylvania (DRP) at 800-692-7443 (voice) or 877-375-7139 (TDD). Our
email address is: intake@disabilityrightspa.org. DRP's live intake line is open
Monday - Friday from 9:00 a.m. to 3:00 p.m.

The mission of Disability Rights Pennsylvania is to advance, protect, and
advocate for the human, civil, and legal rights of Pennsylvanians with
disabilities. Due to our limited resources, Disability Rights Pennsylvania cannot
provide individual services to every person with advocacy and legal issues.
Disability Rights Pennsylvania prioritizes cases that have the potential to result
in widespread, systemic changes to everyone, we do seek to provide every
individual with information and referral options. 

IMPORTANT: This publication is for general informational purposes only. This
publication is not intended, nor should be construed, to create an attorney-
client relationship between Disability Rights Pennsylvania and any person.
Nothing in this publication should be considered legal advice. 

PLEASE NOTE: For information in alternative formats or a language other
than English, contact Disability Rights Pennsylvania at 800-692-7443 (voice) or
877-375-7139 (TDD). Our email is: intake@disabilityrightspa.org. 

**This publication is produced at U.S. taxpayer expense. 
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