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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

WARD ST-JUSTE, by and through his
next friend, CELOUSE SAINT-FLINA,

Plaintiff,

V. . Civil Action No.
BOROUGH OF DARBY and ZONING
HEARING BOARD OF THE BOROUGH :
OF DARBY, :

Defendants.

SETTLEMENT AGREEMENT
WHEREAS, Ward St-duste, by and through his next friend, Celouse

Saint-Flina (“Plaintiff”), filed the above-captioned lawsuit (“Litigation”) on
May 25, 2023, alleging that the Borough of Darby (“Borough”) and Zoning
Hearing Board of the Borough of Darby (together with the Borough,
“‘Defendants”) violated the Fair Housing Act, 42 U.S.C. § 3604(f)(3)
(“FHA”), and the Americans with Disabilities Act, 42 U.S.C. § 12132
(“ADA"), by refusing to recognize Plaintiff’s right to live and receive
appropriate and necessary support services in a single-person residential
habilitation program in a family home in a residential district within the

Borough of Darby;



WHEREAS, counsel for Plaintiff and counsel for the Borough
thereafter entered into discussions to resolve the Litigation amicably;

WHEREAS, Defendants undertook in or around August 2023 to
address certain issues giving rise to Plaintiff’'s claims in the Litigation;

WHEREAS, on or after September 20, 2023, the Borough approved
certain ordinances meant to address the issues raised by Plaintiff in the
Litigation;

WHEREAS, upon understanding and agreement that the Borough
has authority to ensure adherence to the September 2023 ordinances
referenced above, counsel for Plaintiff and counsel for the Borough agree
that this Agreement need only be executed by authorized representatives
of Plaintiff and the Borough; and

WHEREAS, Plaintiff and Defendant agree to hereby resolve any
additional outstanding claims as set forth below, as discussed with the
Court during a November 1, 2023 status conference and pursuant to the
November 1, 2023 order, filed in the Litigation as ECF document number 7
(“Dismissal”), dismissing the Litigation;

NOW, THEREFORE, Plaintiff and Defendants agree as follows:

1. Plaintiff may continue to reside at and receive home and

community-based services, as described in Pennsylvania’s “Consolidated
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Waiver” in accordance with 42 U.S.C. § 1396n(c) and 42 C.F.R. § 441.300,
in the residence located at 1110 Lawrence Avenue, Darby, Pennsylvania
19023 (“Lawrence House”).

2. Defendants recognize that Plaintiff's receipt of services at
Lawrence House as described in paragraph 1 is consistent with and shall
be deemed permitted as of right in a district zoned R-3 as designated in the
Borough’s Zoning Code.

3. Defendants further agree to implement and adhere to simple
policies for residents to request reasonable accommodations under the
Zoning Code as necessary and appropriate to comply with the FHA.

4. Defendants will not rescind or modify the ordinances
promulgated on or about September 20, 2023, concerning permitted uses
in a R-3 zone and requesting reasonable accommodations under the FHA
without first consulting with and obtaining the approval of their counsel
concerning the non-discriminatory and legally compliant nature of any such
action.

5.  The Borough shall pay to Plaintiff's counsel, Disability Rights
Pennsylvania, a total amount of $9,543.70 as compensation for Plaintiff’s
attorneys’ fees and costs, and such payment shall be fully furnished no

later than March 31, 2024.



6. Plaintiff hereby agrees not to ask the Court to vacate or
otherwise disturb the Order as long as this Agreement is fully executed.

7.  The Borough understands and hereby agrees that Plaintiff
reserves the right to reopen the Litigation or otherwise seek appropriate
legal remedies for the Borough'’s failure either to (a) ensure prompt
execution of this Agreement by a duly authorized representative for the
Borough and/or (b) comply with any of its obligations hereunder.

8. Plaintiff and the Borough, respectively, acknowledges and
agrees that they have consulted or had the opportunity to consult with legal
counsel of their choosing regarding the legal effect and consequences of
this Settlement Agreement.

9.  This Settlement Agreement represents the entire agreement of
Plaintiff and Defendants concerning the subject matter hereof. Plaintiff has
not relied on any assurances or representations of Defendants, not set

forth herein, in entering this Settlement Agreement.

RNotlember 2023 o
] Celouse Saint-Flina (Dec 21, 2023 20:31 EST)

Celouse Saint-Flina,
as next friend of Ward St-Juste

DecemberAy , 2023 . . /ZK%—

Rudolph Taylo# 1lI

Borough Council President
On behalf of the Borough of Darby
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